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COVID-19 Federal Legislation 



Congress’s three-phase response to COVID-19

H.R. 748 Stimulus package

• Major stimulus package ($2 
trillion)

• Loans and support to major 
industries, including airlines 
and small businesses

• Direct payments to 
individuals and families

• Became law on 3/27/20

Initial support and vaccine 
development

Paid leave, unemployment 
and food assistance

Major economic stimulus 
package

H.R. 6074 — Coronavirus 
Preparedness and Response 

Supplemental Appropriations 
Act

• $8.3 billion in COVID-19 
response funding for 
developing a vaccine and 
preventing further spread of 
the virus

• Became law on 3/6/20

H.R. 6201 — Families First 
Coronavirus Response Act

• $100 billion in worker 
assistance, including 
emergency paid sick leave, 
food assistance, and 
unemployment payments

• Became law on 3/18/20
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Sources: The Wall Street Journal, The Washington Post, Congress.gov.
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Legislative Timing for 3.2

• Passed Senate by unanimous consent on Tuesday, April 21.
• Expected to receive a recorded vote in the House on Thursday, April 

23.
• President said he will sign bill into law.



Legislative Timing for 3.2

• Additional $310 billion for Paycheck Protection Program funding
o$250 billion for all financial institutions
o$30 billion for financial institutions with less than $10 billion in 
assets
o$30 billion for financial institutions with $10 – $50 billion in assets

• Additional $50 billion from Economic Injury Disaster Loan funding
• Additional $10 billion for EIDL Emergency Grant funding
• Additional $75 billion for hospitals and $25 billion for testing
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CARES Act Overview

• Direct payments to individuals:
• $1,200 per adult, with an additional $500 per child
• The full amount will go to individuals who earn 

>$75,000/year or $150,000 for married couples; the 
payments scale down for higher-earning individuals, phasing 
out completely at $99,000 for individuals, $146,500 for 
heads of households with one child, and $198,000 for joint 
filers without children

Passed Senate
3/25/20

Introduced
3/23/20

To president
3/27/20

Passed House
3/27/20

Signed into law
3/27/20

• $500 billion lending funds for industries, states, and localities
• Loans for companies with more than 500 employees
• $25 billion in loans to airlines; $4 billion to cargo carriers
• Bans loans to businesses owned by the president, vice 

president, heads of executive departments, or members of 
Congress

• Hospital investments 
• $100 billion for hospitals
• $1 billion to Indian Health Service
• $16 billion for building a stockpile of medical equipment
• Increases reimbursements by 20% for treating Medicare 

patients with coronavirus

• $350 billion in loans for small businesses
• Loans to small businesses would be forgiven if payrolls are 

maintained
• Unemployment benefits increased $600/week for four months
• New Treasury IG and Congressional Oversight Board
• State and Local Funds

• $150 billion for state and local funds, including $8 billion for 
tribal governments

Total cost: $2 trillion 

Sources: PBS Newshour, CNN, The Wall Street Journal, The Hill, Vox 



CARES Act Small Business Provisions

Appropriates $350 billion in forgivable 
loans (capped at 4% interest) to small 

businesses (who can receive up to $10 
million) to prevent them from laying off 
their workers; these will be overseen by 

the SBA and administered by banks + other 
lenders

Creates a refundable 50% tax payroll tax 
credit on worker wages; applies to all 
businesses, including small businesses

Designates some of the 
$425 billion appropriated 
for the Federal Reserve’s 
credit facilities to be used to 
support small businesses

Codifies a delay in 
employer-side Social 

Security payroll taxes until 
2021 or 2022

Establishes less strict operating loss-
reduction rules, allowing businesses to 
get more tax relief

Provides expanded unemployment-
insurance benefits to sole proprietors, in 
addition to other self-employed workers

Some researchers estimate that small businesses could need up to $1.5 trillion cash 
injections from the federal government, far more than the stimulus currently provides

Senate 
stimulus 
package

Sources: MarketWatch. 







https://home.treasury.gov/system/files/136/Paycheck-Protection-Program-Application-3-30-2020-v3.pdf
https://www.nfib.com/content/analysis/coronavirus/latest-on-coronavirus-from-nfib/
https://home.treasury.gov/system/files/136/PPP%20Borrower%20Information%20Fact%20Sheet.pdf
https://home.treasury.gov/system/files/136/Paycheck-Protection-Program-Application-3-30-2020-v3.pdf


CARES Act Unemployment Insurance (UI)

• Extends unemployment benefits to workers who would have normally not qualified for federal and state 

programs, but would be working absent coronavirus

• These benefits are fully funded by the federal government and offered for up to 39 weeks

• Eligible workers include the self-employed, individuals with limited work history, and independent 

contractors

• Excludes workers who are able to work from home with pay or receive any form of paid-leave

• Extends unemployment benefits to certain workers who have quit their jobs for reasons pertaining to the 
coronavirus

• Applies to those who contracted the virus and those without paid leave benefits who had to quit their jobs to 

take care of relatives 

• Increases the unemployment benefit for eligible individuals to the sum of what the individual would receive 

at the state level and $600 provided by the federal government

• This expansion in benefit amount is called "Federal Pandemic Unemployment Compensation”

Allows states to provide federally-funded unemployment compensation for an additional 13 weeks (bringing 

the maximum weeks of benefits up from 26 to 39)

1

2

3

4

Sources: Tax Foundation, Center on Budget and Policy Priorities.



Families First Coronavirus 
Response Act – Paid Leave



Sources: Department of Labor

What employers does this apply 
to?

What is the required duration of 
leave?

What are qualifying reasons for 
taking leave?

What is the required wage 
replacement?*

Paid sick 
leave  (PSL)

Takes effect: 
April 1, 2020

Expires: 
December 31, 
2020

• Private sector employers that
have fewer than 500 
employees

• An employer of an employee 
who is a health care provider 
or an emergency responder 
may elect to exclude such 
employee

• Small businesses with less 
than 50 employees may be 
exempted from providing paid 
leave for child care, if leave 
requirements would burden 
the business too much*

• Two weeks of paid sick leave 
for full-time employees that 
meet leave eligibility 
requirements 

• Part-time employee leave is 
based on the average hours 
they work

1. Government mandated COVID-19  
quarantine or isolation order

2. Health care provider advised self 
quarantine

3. Experiencing symptoms & seeking 
diagnosis

4. Caring for quarantined individuals 

5. Caring for children who are at home 
due to COVID-19*

6. Experiencing a similar condition as 
defined by HHS

• If home due to reasons 
1-3: Regular rate of pay, 
capped at $511 daily and 
$5,110  in the aggregate

• If home due to reasons 
4-6: 2/3 of regular rate 
of pay, capped at $200 
daily and $2,000 in the 
aggregate per employee

Emergency 
Family and 
medical 
leave (EFML)

Takes effect: 
April 1, 2020

Expires: 
December 31, 
2020

• Private sector employers that
have fewer than 500 
employees

• An employer of an employee 
who is a health care provider 
or an emergency responder 
may elect to exclude such 
employee

• Small businesses with less 
than 50 employees may be 
exempted if leave 
requirements would burden 
the business too much

• Ten weeks of paid family and 
medical leave for full-time
employees that have been 
with the company for at least 
a month

• Part-time employees are 
“eligible for leave for the 
number of hours that the 
employee is normally 
scheduled to work over that 
period”

• Unable to work or telework 
because caring for child under 
18 at home due to COVID-19 
school/child-care closure

• At least 2/3 of regular 
rate of pay, capped at 
$200 daily and $10,000 
in the aggregate per 
employee

FFCRA – Paid Leave Requirements 

*Private sector employers that have less than 500 employees are eligible for a 100% payroll tax 
credit to cover required leave wages and certain medical expenses



PFFCRA Paid Leave Poster

• Took effect on April 1, 2020, and expires on December 31, 
2020. 

• Each employer is required to post and keep posted, in 
conspicuous places on the premises of the employer where 
notices to employees are customarily posted, the notice 
approved by the Secretary of Labor. 

• Email to employees if they are remote or teleworking.
• The DOL has posted notice here: 

https://www.dol.gov/sites/dolgov/files/WHD/posters/FFCRA_P
oster_WH1422_Non-Federal.pdf

https://www.dol.gov/sites/dolgov/files/WHD/posters/FFCRA_Poster_WH1422_Non-Federal.pdf


An employer, including a nonprofit organization, with fewer than 50 employees is exempt from 

providing PSL #5 (school or place of child care closed/unavailable due to COVID-19) and EFML 

when doing so would jeopardize the viability of the small business as a going concern. A small 

business may claim this exemption if an authorized officer of the business has determined that:

o The provision of paid sick leave or expanded family and medical leave would result in 

the small business’s expenses and financial obligations exceeding available business 

revenues and cause the small business to cease operating at a minimal capacity; 

o The absence of the employee or employees requesting paid sick leave or expanded 

family and medical leave would entail a substantial risk to the financial health or 

operational capabilities of the small business because of their specialized skills, 

knowledge of the business, or responsibilities; or 

o There are not sufficient workers who are able, willing, and qualified, and who will be 

available at the time and place needed, to perform the labor or services provided by the 

employee or employees requesting paid sick leave or expanded family and medical 

leave, and these labor or services are needed for the small business to operate at a 

minimal capacity.

• (If not offering leave, be prepared to document why.)

PFFCRA Paid Leave Small Business Exemption



COVD-19 Federal Paid Leave Reimbursement

• Employers can claim a 100% tax credit for paid leave required by the FFRCA. See
IRS Guidance.

• Claim the credit by retaining both the employer’s and employees’ shares of 
Social Security and Medicare taxes, as well as withheld federal income tax in 
Form 941 quarterlies.

• If you do not have sufficient funds withheld, you may submit a request for an 
accelerated payment from the IRS by submitting Form 7200.

• Some states also will offer tax relief for compliance – check with your state 
revenue agency or accountant/CPA/payroll provider.

https://www.irs.gov/newsroom/covid-19-related-tax-credits-for-required-paid-leave-provided-by-small-and-midsize-businesses-faqs
https://www.irs.gov/pub/irs-pdf/f941.pdf
https://www.irs.gov/forms-pubs/about-form-7200


Paycheck Protection Program 
Loan Program



Paycheck Protection Program Loan 

Understanding the program

Purpose: To keep workers employed by small businesses on payroll, and further help small 
business weather the economic fallout of the coronavirus 

Process: Businesses can find the application on the Treasury Department CARES Act resource page; 
after gathering necessary information they should contact their bank or any SBA-approved lender 
to begin the process

Eligibility: Any business (including non-profits, veterans organizations, sole proprietors, 
independent contractors, and tribal businesses) that has fewer than 500 employees (number can 
vary depending on industry)

Loan features: 
• Max. of $10 million, 1% interest rate (was initially 0.5% but banks complained that this presented 

too many financial and legal risks), 2-year maturity period
• Loan will be forgiven if business uses it for payroll costs (or other qualifying operating expenses) 

during the first 8 weeks after loan is taken out
o It is expected that no more than a quarter of the forgiven should be used for non-payroll 

costs
• Initial payment deferred for six months
• No collateral or personal guarantees
• No fees payable to the SBA
• SBA provides a 100% percent guarantee of the loan

Sources: Small Business Administration, The Washington Post, Alan Rappeport.



PPPL Uses
Payroll costs:  At least 75% of PPPL proceeds must be used for payroll - this 
includes employee compensation (e.g., salary, wages, commissions, cash tips) up to 
annualized compensation of $100,000; paid leave, payment for group health 
benefits, including insurance premiums; retirements benefits; and state and local 
payroll taxes. It excludes excess compensation above $100,000 threshold; certain 
federal taxes; compensation to non-U.S. residents; and sick/family leave wages for 
which credit is allowed under FFCRA. 

Mortgage Interest

Rent & Utilities

Economic Injury Disaster Loans: refinancing of an SBA EIDL made between 
January 1, 2020 and April 5, 2020.

Interest on other obligations - Interest on any other debt obligations 
incurred before February 15, 2020.



PPPL Calculating Loan Forgiveness

Maintain Headcount. If a business’s average full-time equivalent employees during 
each month of the eight-week period is less than the average during either the 
period from February 15, 2019, to June 30, 2019, or January 1, 2020, to February 
20, 2020 (at the business’s choice), the forgiven amount is reduced by the 
percentage reduction in headcount. In other words, if headcount is reduced by 
10%, the forgiven loan amount is also reduced by 10%.
Maintain Salary/Wages. With respect to employees earning less than $100,000, 
the amount forgiven is reduced by the amount of any reduction in salary/wages 
during the eight-week period that exceeds 25% of the employee’s salary/wages for 
the most recent full quarter.

Rehiring. Importantly, the headcount and salary reductions discussed above will 
not apply if the business remedies the reduction on or before June 30, 2020. This is 
designed to incentivize businesses to rehire laid off and furloughed employees.



PPPL Calculating Loan Forgiveness

Example FTEE Headcount Reduction: 

• XYZ Manufacturing employed a workforce of 50 FTEEs during the period 
February 15, 2019 through June 15, 2019, and 45 employees for the period 
January 1, 2020 through February 29, 2020.

• XYZ applies for and receives a PPP loan of $1 million which is funded on April 
15, 2020.

• For the eight-week period April 15, 2020 through June 9, 2020, XYZ’s monthly 
average number of FTEEs is 40.

• For purposes of calculating the reduction in loan forgiveness, XYZ should elect 
the measurement period January 1, 2020–February 29, 2020, since it will result 
in a higher amount of the loan being forgiven. In this case $888,889 would be 
forgiven (1,000,000 – (1,000,000 x 40/45) = 888,889). If XYZuses the default 
measurement period of February 15, 2019–June 15, 2019, the amount of the 
loan forgiven would be $800,000 (1,000,000 – (1,000,000 x 40/50) =$800,000).



PPPL Calculating Loan Forgiveness

Example Salary/Wage Reduction: 

• XYZ Manufacturing applies for and receives a PPP loan of $1 million on April 15, 
2020.

• Jane worked for ABC for all of 2019 and earned a salary of $50,000.

• On March 17, 2020, Jane was laid off from her job with XYZ due to lack of work. 

• For the period January 1, 2020–March 31, 2020, Jane earned $10,400. XYZ 
does not rehire Jane. 

• Because Jane was not paid during the eight-week period following the loan 
funding date (April 15, 2020–June 9, 2020), XYZ is not eligible for loan 
forgiveness for 75% of Jane’s wages for the quarter ended March 31, 2020, or 
$7,800.



PPPL Calculating Loan Forgiveness

Example Relief from Forgiveness Reduction: 
• Between February 15, 2020 and April 27, 2020 (30 days after enactment of the 

CARES Act), ABC Manufacturing laid off 200 of its 210 workers. 

• The company applied for and received a PPP loan of $6.5 million on May 15, 

2020.

• From May 15, 2020 through June 30, 2020, ABC hires 200 employees and has at 

least the same number of FTEEs that it had during the period February 15, 

2019–June 30, 2019 (or, at the company’s election, January 1, 2020-February 

29, 2020). 

• So long as ABC uses the loan proceeds for its qualified purposes, and maintains 

salary levels at pre-February 15, 2020 level, ABC will be eligible for forgiveness.



PPPL Calculating Loan Forgiveness

Maximum forgiveness amounts will be reduced:
• Headcount Not Maintained - Proportionately for reduction in average full-time 

equivalent employees (FTEEs) between pre-crisis levels and the 8-week 
forgiveness period;

• Salary Level Not Maintained - Reduction Over 25% - A straight reduction for 
payroll reductions over 25% (compared to the prior completed quarter of 
employment) for workers making less than $100,000 annually; and

• Proceeds Spent Outside 8-Week Qualifying Window 
• 75% Not Spent on Payroll
• EIDL Advance Taken - For any advances taken on SBA economic injury disaster 

loans (EIDLS), up to $10,000.



PPPL Challenges in Maintaining Payroll/Re-Hiring

Although 100% of the PPP Loan principal and interest may be forgiven the reality is 
that full loan forgiveness has challenging requirements.

• Not all payroll costs are eligible costs:
o Employer paid taxes (e.g., FICA) are not included in eligible payroll costs
o Employer paid leave amounts under the FFCRA are not eligible payroll 

costs
o Payroll costs are wages and salaries up to $100,000 per employee/annual 

(i.e., $3,846 on a bi-weekly basis)

• Employees may not want to go back to work
o Employers are competing against supplemental unemployment benefits of 

additional $600/week until July 31, 2020.



PPPL Used for Unauthorized Purposes

On the PPP Loan application, borrowers made a number of certifications.
Knowingly using PPPL funds for unauthorized purposes can lead to dire 
consequences:
• Renders the loan ineligible for forgiveness.
• Conversion to a recourse liability i.e., government can seek repayment of the 

loan from not only the borrower but also its owners, shareholders, members, 
and partners.

• Civil and/or criminal fraud charges.



NFIB Coronavirus Weekly Briefing for Small 
Business 

On Wednesday, April 22nd, at 12pm ET, please join Holly Wade, Director, Research & Policy 

Analysis, and Beth Milito, Senior Executive Counsel, for an update on Congressional action to 

add funding to EIDL and PPP loan programs, a review of SBA rules on the PPP loan forgiveness 

formula, and hear the latest on the unemployment insurance system meltdown. 

Can't make this Webinar? Don't worry! Register Now and we'll email you an on-demand 

version!

NFIB Webinar

https://nam05.safelinks.protection.outlook.com/?url=http%3A%2F%2Femail.nfib.com%2Fdc%2F6r4A80EjyzVTTFNZoC2OjVtRzXREQjkH0o4zI75qWpccynLUCkZcbPgI9iHyzvpXpIL1zU83snb4n5OTcmE9bENn1RLQs4zOsp0vwwsoGG--zGm4oyqYb83LleB-s6YnMXJssvTbzz8iwHewfsUzz2xoaBdQ9VZY32pqNTYOlhFLviwPMPTAZljEC8-n4PY_3sLCI0IJtnopZRcJ2CqhWJZfYSPlXLJu9npHzwbTVjhnt8i5thQvO6yhwFnYjxAaz7wm3z1UktEft0-E-VNTfW4_ztnXnWKmpfs2U49UFNwi_UKKz3oDc681nAb1sDm6%2FJY27SR0R1M0FAbe01000010&data=02%7C01%7Ckevin.kuhlman%40nfib.org%7C8cec53be97aa4e8d540d08d7e5279a48%7C5cd0a0cc694543ed87cb649f84121ea2%7C0%7C0%7C637229830566871412&sdata=NmJTvjdyd9P2yQJjT2fxW9Al%2FBlTyoGkCU%2FsCQPKdkc%3D&reserved=0


Beth Milito
elizabeth.milito@nfib.org

800-NFIB-NOW
www.nfib.com

mailto:elizabeth.milito@nfib.org
http://www.nfib.com/
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nfib.com

regencycenters.com/covid-19

https://www.nfib.com/
https://www.regencycenters.com/covid-19



